
-'{
:r'

r^YBoND I 3aN'OF

^rrBUR 
h. NTELSe\ tc

'"?.'5:i.?!iifl33"""
:;',:^.,4"-..,:t:1i."..

TICHAFO G AL!.N

SYTFHEN ! H€T'IIOD
c|.alr( tl NrElsEa

roN^rH^r ! FEIO
aRuc€ J. TELSON
lrrots^5 !. taoNsoN
o^vro L. 

'l 
SiuSsEN

i if;.'.T"I j "i,i,i''" "' 
o'

JOHN I, IANGL',Y
J^*ES ! cHFrstEnSEr{
OEXISE F GiEENLA*

NTELSEN & SENIOB
a ttotEsslox^! cott?or^troN

ATTORN EYs AND COUNSELORS

lloo gENEFICIAL |-tFE towER

3€ s'O(rtH s.tAlE :iTFEE

POST OFFICE BOX lleoB

SALT L.AKE CITY, UTAH e'+l'+7

TELEFHONE lgolt 532i9cl0

APriI 14, t98l-

tolraEaLY:
SENIOR ' 

SENIOR

NTELsEN. HEXRToD
GOTAFFEOSON ' 

PECX

ot couaatc!
R^YMOND 9. HOLIROOX

TEIECOFIEFI laot| 3t2-ltl!

!1r. Peter Behrens, Presiden! 
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Ogden. Utah 84402

Re: Expansion of Ponding OPerations on State-owneil Lands

Leaseil to GSL

Dear t'1r. Behrens:

At your reguest' we have undertaken a review of the State

Land,Boardl,easeshelitbyGreatsaltl,akeMineralsanilChernicals

Corporation('.GSL.,)inlightofGSL'seontemplatedtexPansionof

its solar ponding oPerations on the Great SaIt Lake' Ehe

proposed expansion has met with opposition frour the Utah

Division of Wilillife Resources ("Wildlife Resources")'

Pursuant to our review' we trave exauineil the following

leases entered into by GSL and the State Land Board' State of

Utah:

1. ML 19059, dated August 24' 1956 (Attactrroent A) '

2. I,tL 21708, dated oetober l' 1965 (Attachnent B) '

3. vtL 227g2, dated August 24' f966 (Attaetruent C)'

4. ML 24189, dated Apri} 13' 1957 (Attachuent D) '



5. ML 2463I, dated October 2, 1967 (Attactrnent E)'

6. ML 25859, dlatedl November 20, 1968 (Attactrnent F)'

7. MLA 24881 (Attachnent G). (Lease Application only;

application withilrawn Novenber 20' 1968.)

lfe have also exanined, in the files of the Division of state

Lanils and among the dloeuments you trave furnished us, the

following:

A. Regarding ML 21708 (Att. B):

L. Agreement, datedl November 6, 1968, between Fish

antl Gane Division, DePartment of Natural

Resources, State of Utatr, and GSL' (Att' B-f)

B. Regarding tqL 22792 (Att. C):

1. Stipulation, dated April 23, L955' execut6il by

Lithiusr Corporation of Anerica. (ett' c-I)

2. tlinutes of State Landl Boaril , datedl April 23, 1965,

in which the Board considlers the lease application

of Lithium Corporation of Anerica. (ett. c-21

3. Correspondence, dated october 23, 1969, from John

E. PhelPs, Division of FiEh and Game, to ltarold J'

Andlrews . (Att . c-3 )

4. Correspondence, Aateil April 10, 1965, fron Donaldl

G. Prince, of State Landl Board, to Utah State

Department of Fish and Game. (Att. c-4)

5. Correspondence, dated April 14, 1955, fron Barold

S. crane, Director of Fish and Game, to Uax c'

Gardner, Director, Utah State Land Boardt' (Att'

c-s)
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3. Application for Lease of lrlineral Land. dateil

November 5, 1968. (Att. F-3)

4. Correspondence, datedl November II , 1968, from

Raynond T. Senior to Harolil J. Anilrews. (Att. F-4)

5. Correspondence, dated November 12, 1968, fron

Ralrnond T. Senior to Harold J. Anitrews. (Att. F-5)

6. !'ltinutes of state Lanil Boaril , dateil November 20,

1968, regarding the agreenent noted above. (Att.

F-6 )

7. Correspondence, dated Novernber 20, 1968, fron

Claron C. Spencer, of Senior & Senior, to Ctrarles

R. Hansen, Division of state Lands. (Att. F-7)

8. Correspondence, dated December 4, 1968, fron

. Donald Gail Prince, of Division of state Lands' to

Ralzurond T. Senior. (Att. f-8)

9. Correspondence, datetl January 7, 1969, from

Ralmond T. Senior to Charles R. Hansen, Division

of State Lands. (ett. f-9)

10. Correspondence, dated October 23, L969, from Jotrn

E. Phelps, Division of Fish and Game, to Harold J.

Andrews. (ett. F-ro)

11. Correspondence, dated !r!ay 17, L973, from John E.

PhelPs, Division of Wildlife Resources. to Harold

J. Andrews. (Att. F-ff)
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F. Regarding MLA 24881 (Att. c):

I Agreement, dated Novenber 6, 1968, between Fish

and Garoe DiviEion, Department of Natural

Resources, State of Utah, and GSL. (Att. G-I)

2. ttithdrawal of Application, datedl Novenber 20,

1968. (Atr. c-2)

3. Correspondence, dlated Deeenber 4, 1968, frorn

Ralmond T. Senior to Gail Prince, Utah State Land

office. (Att. c-3)

General Documents (Att. H):

1. PIat survey tnap, dated Marctr 12, L97L, prepareil by

Gleat Basin Engineering & Surveying, Inc.,

inilentifying lease locations. (Not attached)

2. Correspondence, dated July 17, 1980, fron Douglas

F. Day, Director of Divisiorr of Wildlife Resources

to Max J. Reynolds. (Att. H-1)

3. Memorandun, dated February 27, 1981, fron Stan

Elmer to Gordlon 8. Harmston, Tenple A. Relmolds,

of Departuent of Natural ReEources. (Att. H-2)

4, Meuorandum, dated Mareh 4, 1981, fron Douglae F.

Day, of Wildlife Reeources, to Teuple A. Reynolds,

Department of Natural ResoulceE. (Att. If-3)

Text of speech of James D. Santinl (Deuocrat, Nev.),

fron Arnerican ttining Congrese ilournal, Oetober, 1980.

(Arr. r)

G.

I.
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GSL is Lessee of large tracts of state_owned lands undersurface leases entered into wi
Leases are sur 

th the State Land Board. Theface uineral leases for the extrasalts, ehlorides, surphates, carb^:^_.rre 
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,,The wildli
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rt was amended ,"-:;r;".::t;:t7r 
in the roru srated above.

t eertain lands not pertinent
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here. Though the statute
predecessor statute knowrr
was referred to as such in
Corporation of Anerica and
1965.

reas enacted in L97 I, it has a
aE.Utah code Ann. $23_B_f (1953) which
a stipulation between Lithiun
the State Land Board dated, April 23,

This earlier statute rras enacted in 1953. It 
"t.t"a,.,The State_Fish and Gane (

.Yil ?"v inq. arr of the 
"";:.3]-""ion 

is authorized towithin th,
creation, "^I?*:lin"'i.Jli"rveved state owned lands-
bird refu.?ftt.tio;; ;i;i"arter described tor tr,e-
*,r, ii i'i:::; 

" 
xjij#:{"i!ilj i $iotit;s.'"nt 

o r

*i'rl:" l li:t ts';';:ii"Ii*i!l;::''
."'"#!il";fiiu'il.u3:l:?l^,1arg rhieh, i r

'-,5g{ffi;f':":#:conta
Unsur
be der
Townsl
containing 1920. oo-i"i. or less. . . 

-. ,,and M. . 
'

There is sone quEstion just what povrer wirilrife Resources isactually granted by the foregoing statutes. ft is an openquestion whether the regislature intended that the rands eourdthereafter be used onry for the purposes recited; however, it i8probably true that Fish and Gane was intended to have eontrol ofthose lands to use then as it saw fit. Fish and caue heldauthority to uae the lands for the purposes recited and itpresunably deteruined that issuance of the leases andeolatruction of ponding purauant t6 +],- '^__----rhe uae of the ,;. :^_:_"""". 
to the leases would not hinder

Jurisdiction. 
ands for the PurPoEes over whieh tt held



Several divisions of the DepartDent of Natural ResourceE

aPpear to have soue authority over ttre subject landls. Wildllife
Resources is clearly given the authority to 'use,, these

particular lands for the purposes reciteil . However, the

of State Lands is given by statute the authority to lease

Board

aIl
state-owned lands (Utah Codle Ann. gE5-L-24 (1953)).

Furttrermore, anotlrer srarure, E*_ggg*!. !65-8a-2 (1953)

creates the Great Salt Lake Board anil charges that Board with
the purpose of "advising the Departnent on establishing and

coordinating prograus for the developnen! of recreation areas,

flood control , wildlife resources, industrial uEes, and

conservation of the Great SaIt Lake.,,

It is clear that the Grea! Salt Lake Boarit tras no real
authority or veto power, but stands in an aitvieory capacity, as

a (presunabfy) neutral arbiter to advise the Director of ttre

Departnent of Natural Resources (presently l{r. Gordon E.

Harnston). It appears that the Boardl of State Lanile has the

por,ter to negotitate and enter into leases of atate lands, but

that, in the case of lands over which Wilaltife Reaources has a

"use" authority, the Boardl of State Lands Dakes a cuetom of
entering into leases only after Wililltfe Resources has given its
consent.

In the event of disagreeoent between the two boards, it is
probably true that the Direetor, Mr. Harnston, rrould make a

final decision. Vfhether one board has greater power over theae

lands than the other would be a legal issue to be deteruinedl by

the Attorney General .
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GSL. Tbe John E. Phelpe letter of Septenber 19, 1967 (Att.

E-l), approving issuance of l.ll, 2463L is a blanket approval . Tbe

Agreenent of Noveuber 5, 1968 (Att. F-l ), approving issuance of

ML 25859 is also blanket. Ehe stipulations of that agleement

relate to the relinquistrnent of other GSL leased landls. No

mention is nade of any right of review by Fish anil Gane.

Yet correspondence fron Fieh andl Ganer dnd later from

wildlife Resources, inilicates that its officere believe the

Departuent holds a right of prior approval of expansion of GSL's

solar poniling operations. This is apparent from a letter of

october 23, 1959 (Att. C-3), frou Fish and Game Director Phelps

to Harold J. Andrews of GSL, the entirety of which reads:

"This letter constitutes accepgance by the Utah
State Division of Fish and Garne of construction of
solar evaporation pondls and relateil facilities
installed on lands within State Leases YtL 22782 and
25859 and approval for the Corporation's use and
operation of the facilities in accordance with terns
of these leases and agreenents with this Division.

fhis letter wiII also constitute approval, in
principle, of the further expansion of pondling
facilities within ttre boundaries of leaee ML 25859,
with the understand,ing, however, in accordance with
our prior stipulation, dated April 23, 1965, that
you will subnit to this Division your detalled plans
for further expansion on a project-by-project basis
and await our approval of suctr plans before actually
undertaking construction.'
The confueion continues to as recently as July I7, 1980. on

that date, Mr. Douglas F. Day, Director of the Division of
TlilCtlife ResourceE (successor to the Fiah andl Gane Departnent)

Lrrote in a letter to trlr. Max iI . Relmolds of cSL (Att. H-l) tlat
(1) Wildllife Reeources opposes developnent of state lands north
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of the Eaat-West dividing line ,,as we inforuedl you as far back

as April 14, 1965"; and (2) ,'the DiviEion hereby gives approval

for construction of the proposeil ponil(E) in parts of Sectione

ll, L2, 13, L4, 22, 23,24,26, and 27, T.6 N., R. 5 W.

We should point out that this atrrproval is granted in response to
terns of the stipulation attacheil to liineral Lease Vf,, 22782.

The first statement above evidences confuaion because,

whettrer or not the Division opposes developnent north of the

East-West Civiiling line, when it granted approval to issue ttre
leases covering those lands, it also inpliedly granteil approval

for the construction of poniling operations. The seconil

stateDent is confusing because approval is given to conatruct
ponils on lands covered by leaees ML f9024, ML 19059, and ML

2L7OBI however, the stipulation referred to (att. C-l) pertains

to none of those leases. t{e have reviewed that stipulation and

it appears to pertain only to the lanils covereil by ML 227A2,

It appears that the Witdtlfe Resources Division ie either
confused. or that it is attenpting to "bootstrap,, ite way lnto
interpreting the l$. 227A2 Stipulation to apply to all GSL

leases. From our review, it doeE not appear that the

Stipulation applies to any lease ottrer than ML 227A2,

Lease tlfr. 227A2 waa enteredl into on August 24, L966, between

the State tand Boartl and GSL. lIhe Lease appears to be a
reiasuanee of an earlier lease bearing the sane nunber (ML

22782), ieeueil to Lithiun Corporation of Anerica, and datedl

April 23, 1955. The stipulation waa propoeed by Fish and Gaue

-r2-



in its letter (Att. C-5) dated April 14, 1965, to the state Landl

Board. The Lanil Board reeitee the Stipulation in the ninutes of

its neeting of April 23, 1965, approving ieguance of Lease ML

227A2 to Lithiun Corporation (Att. c-2).

We attach a copy of the Stipulation trereto (Att. C-f).
Basically, it provides that developrnent wiII not be undertaken

until Lithiun Corporation has BubDitted detailed developnent

plans anit the Direetor of Fish and Gane has approvedl the plans.

We assune that the Stipulation also applies to GSL as succe8aor

to Lithiurn; however, it should be notedl tlrat our review of

lease file ML 22782 at the Division of state Lands' indlicates

the file contains only the stipulation as signedl by Lithiun
Corporation.

Nothing in the tttr' 22792 Stipulation aPPears to indlicate that

it applies to any leaees ottrer than ML 227A2 or any lands other

than tho6e pertaining to lE" 227A2.

The JuIy 17, 1980, letter of Douglas F. Day (ltt. H-l) alEo

refers to an agreenent which took place in 1973 in which the

Division approved developnent in eertain areae after GSI-, agreed

"to curtail some proposetl expansion eastnard andl to Prohibit the

private use of its dikes for hunting or access to hunting."

We lrave reviewed a letter fron ilohn E. Phelps' of the

Division of Wiltllife Resources, to Baroldl Andlrewe' of GSL' dat€d

May 17, L973 (Att. F-ff). That letter diEcusses a neeting of

May 15, L973, relating to expansion of GsL ponding systeus under
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Lease ML 25859 in Sections 17, lg, f9 and 20, Township 7 North,Range 3 westr iDd sections 13, 14,23, and 24, Township 7 North,Range 4 West, Salt Lake Base and Meridian.

'he letter reninds GSL of t{ildlife Resources, concern thatpond developnent in Eections 17 and 20 would diaturb waterfowluse and that dike developuent by GsL wourd give an advantage tocoDpany guests and enployees over other hunters. The letterconfirns an agreenent Dade at the neeting, which wae thatwildli fe ReEourees would consent to conetruetion of ponds solong as! (t) about 600 acres of ponding in sections 17 and 20(and as detailed on a rough lap attaehed to the letter) bedereted fron construction plans; anil (2) GsL prohibit uEe ofits private dikes for huntinsl aceess.
The letter of I{r. Day dated.ruly 17, f9g9, is correet in itsreference to the agreement as one by which GsL would prohibithunting fron its dikes, but it does not appear fron thedoeunents we have reviewed that GSL agreed, or WitdlifeResources then understood itserf to have extracted an agreenent,not to ful1y develop its other rande (except for tlre 60g acres)or to subnit to the Division of wi.dlife ReEourcee arr itsdevelopnent plans under lrl. 24g59 for approval or reJection,before developnent would be undertaken. We understand there isao'e present disagreenent regarding the nature of the rg73agreeDents, the 1973 letter Bee&s clear and to the point. ftshould be noted that nothing in the letter indieateE anyconcessions were nade by Barold iI. Andrews other than the twoexpressly stated in the letter.



Ilease ?erus

The terns of Leases w. 2463I (Arr. E) and I|tL 25859 (Art. F)are substantially identical . ilost of these terms are notgeruain to the issue whether the Division of wildtlife ResoureeEhas the right to preclude deverop'ent on the eubjeet rands.
'owever' it r{ould be welr to point out certatn rease provisionsand their probable intended eonstruction.

Article vIIf relates to warranty of title. The leaseprovides that the state doea not r,rarrant that it hae titre andprovides that it shall not be liable for danages. The leaeethen states that the resEee is not entitled to a refund of anyrentar's or royalties paid. This provision against tiabilityprobably applies only in the event of titte failure. lhieprovision shouLd not be construed to Dean that the state shallnot be liabr"e for danageE for breach of contraet or otherEatters unrer.ated to titre 
- -vr.Lrcrq

Article xrrr provides that nothing contained in the leaseewirr be construed to be in derogation of applicable raw orregulations and that the leaseE shall be deened ,,amendable 
torefornation" to nodify any portion found to contravene the raw.Under this clause, it is possible that WildLife Reeourees eouldargue that the issuance of the I

code Ann. $eg-g_r (or ige sueeeaeasea 
actually violated utah

sor, $23-2f-5) (1953)r aupri.
Reeources the Jurisdiction ." ,,r:::tJtH;": 

;::::.::appears fron our review that Wildlife Resources or its
_r5_



t

Predecessor, Fish and Gane, yras consulted prior to issuance of
the leases and granted its prior approval ln our opinion, this
prior approval satisfied the requireroents of ttre above

statutes.

Ttle introductory clauses to both leaees also recite a

condition attaehed to both leases:

". . . upon conclition that at the end of each twenty
(20) year period succeeding the firet day of the
year in which this lease is ieeueil , such
readjustrnent of terns andl conditions uay be uade as
the lessor may ileteruine to be necessary in the
interest of the State. "

It is possible that, at the end of the twenty-year perioil (1987

for ML 24631, 1988 for lll, 25859) ttre State could deternine that

tlre ponding facilities are not in the best interest of the State

because of waterfowl interference andl ordler that the leaEes be

anendeil to withdraw aolre of the lands which GSL presently seeks

to develop. But it is also possilrle that tbe development will

be found to enhanee waterfowl use and no attenpt at readjustment

of lease telns will be made. However, GSL, would do well to
consider this future possibility as it eeeks to fully develop

its leased lands and reach a aettlement with the DiviEion of

Wilatli fe Resources.

Present Negotiations

l{trile we }rave not been a party to ongoing negotiations i{ith

the Division of Wildtlife Resources or the Departnent of Natural

Resources over proposeil ponding expansion. it appears that GSL

bas presenteil at leaEt a general proposal for erpansion to ttre

Departnent and Wifdlife Reeourcee has opposedl that proposal .
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We have reviewed tbe inter-departnental uemoranda of

February 27, 198I, (Att. H-2)(fron Stan Eluer) and of March 4'

I98I, (ett. H-3)(fron ?euple Reynolde). It is aPparent fron the

memoranduo of l{r. Elmer that the Great Salt Lake Board'e

CoruprehenEive PIan would likely forbid erpandedl ponding unless

GSL can persuade Vfilillife Resourcee that waterfowl uEe would be

enhanced, not destroyed. The fact reuains that the leages

pre-date the CoEprehensive Plan and that, at the tine the leases

were issued, it appears that Fish andl Gane and the State Land

Board. had authority to veto iseuance of thoEe leaees. Both

bodies auttrorizeil iesuance of the leases. Whether any arm of

state government ean now challenge the rlght of GSL to dlevelop

its leaseil lands pursuant to the authority granteil by the leases

is a question of law. T$ro areas of law are especially
pertinent.

Law of Contract

It goes almost Hithout saying that, absent special

circumstances or agreenents whieh we have not discovered' if the

State of Utah, through the Boaril of l{ildllife Resourcesr Prevents

developnent by GgL of the landE leaEedl under ML 24531 andl ML

25459, the state will be guilty of breactr of contract under

those leases.

In this regard, GSL ean prove that lt nade an offer to Iease

the landls. The State made a counter-offer that 10,593 acrea

could be leased, but only if MLA 24881, covering 11 ,943 acres,

be withdrawn and portions of ML 241E.9, covering 5,440 acres' and
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portionE of ltl 2L7Og, covering L,647 acres, be relinguished tothe state. Gs& accepted the.counter_offer, the agreenent ofrelinquishuent was Denorialized in wrlting (Art. F_l) andaccepted by the State Land Boarct (att. F_6) and the 1ease, orcontractr wEls issued (att' r;' To now prevent GsLrs perforuanceof the contraet is a breach of that contract.
If the State breaehes its contraet, it ehould then beanswerable to Dake parrnent of danages eustainect by GsL or forspecific performance of the cc

order 
---Y v4 Lrte contract' aB a court of law nay

Law of Estoppel

rf court intervention were Deceaaary to reso've the disputebetween GsL and lfildlife ReEourceE, probably the nost inportantlegar doetrine to be argued by Gst wourd be that of estoppel .That is' the state of utah shourd be estopped to prevent GsLfrom developing its lands because the etate iesued the leaeeswith fulr' knowredge of GSL'' intention to uee the leaeed landsfor evaporative ponding operations and the state Fish and Ganegave its approval . Since the leases were iseued, GSL has paidrentals on the unused lande with the intention to devel.p thelands in the future. GsL has 
'ncurred substantrar coats in thepreparation of developuent plans and has nade corporatedecisions based on the likelihood of future developnent. fnview of the reriance of GsL on the repreEentations of the atatewhen the leases were issued, the state ehould not norv bepernitted to prevent developDent.
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The doctrine of estoppel providles that one wtro uakes a

representation to another, wtro reasonably relies on that
representation to his detrinent, is estopped to deny the truth
of the representation or to gain by taking a position

inconsistent with that representation. This doctrine has long

been applied between private parties, but the courts have

historically held that estoppet does not apply to feileral or

state governments. In early decisions, thie position was

routinely adopted by the courts even under circumEtances where

grave injustice resulted

Ehe recent trend of the law, however, is that equitable

estoppel does apply against governDental entities. llhe 1976

Suppleuent to the Davis, Ailninietrative taw TreatiEe lrointa out

that in the 1958 TreatiEe it waE stated that the courtB usually

hold that the doctrine of estoppel does not apply to the

governDent, but ttrat now "the opposite of ttrat stateDent now has

almost uniforn aupport of dleciEions of the l97OE: the doctrine

of equitable estoppel does apply to the governuent."

One signifieant linitation on the application of the

estoppel doctrine to governnents is that the estoppel Dust not

unduly dauage the public interest. llere again, lt is poesible

that GSL uay trave to prove. Booner or later, that expansion of
its ponding facilities will not inJure waterfowl habitat or

uae.

{tre state should also be eetopped because it, in the foru of
the State Lanil Board, accepted GSL rental funilE and benefittedt

-19-



thereby. Generally, one who knowingly aceepts the benefite of a

contract ls estopped to deny.the validlity or bindlng effect on

him of auch contract. 28 Aa. Jur. 2d, @,
$se.

Sunrnarv and Conclusion

The principal leases under dliscussion here are ML 24631 andl

l.ll, 25859. These leases are BubEtantially indentical in
content. Both these leases cover certain lands lying norttr of

the East-West dividing line beyond whieh Wildlife ReEources

opposes ponding developnent.

It appears that, at the tine the leaeeE were igsued, the

legislature hail granted to tbe State Fieh and Gane Coumiesion

the autttority to use ttre Btate lanils covered uniler thege leages

"for the creation, operation, uaintenanee and Danagelent of bird

refuges, sanctuaries, public Ehooting groundls, f,ishing watera

anat other recreational activities." Fish and Game evidently

revieweit the proposed lease applicatione and gave its peruission

to issue the leases after deternining tbat poniling Purauant to

those fease would not triniler the realistic use of the landls for

the statutory purpoaea. It should be noted that Fish anil Game

gave its permission on Lease ML 25859 only after GSL nadte

eonsiderable concessions of gome 19,O0O aerea of landls under

leaEe and lease agglieation.

In 1973 negotiationa were again undertaken between GSL andl

Wilitlife Resources. EucceEsor to FiEh andl Gaue. In tlrose

negottations, GSL appears to trave relinguietred ite rlEht to
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construct solar ponding on soDe 6O0 acres andl agreed to prohibit
bunting or access to hunting . fron ite dikes aa a coultesy to
Wildfi fe Resources.

Nothing in the leaees or the a;rproval letters and agreerenta

signeil by Fish andl Game when tlrese leases were ieeued lndicates
tbat the leases couLd be ieeueal but tbat conatruction of pondl

facilities on the leaeeil lands would be aubjeet to Fish antl Gaue

approval . Yet Witdfi fe ReEourees seems to believe it continues

to hold such a veto power. It appears that Wildllife Resources

may have confused its right to prior approval under the

stipulation attached to Lease yf. 227A2 to apply also to the

leases in question here. It is also possible.that Wilillife
Resources is aware that it lrae no veto power over developuent of
ttrese landls, but is trying to bootstrap its way toward such

power. cSL tras subnittedl developnent plane to Fish and Gaue or

Wildllife Resources even where not specifically reguireil to,
solely aB a matter of courtesy. Witdllife Reaources aay need to
be reuiniled that it has received the plans for expansion of ML

2463L and ML 25859 solely as a courtesy ana that Buggestions of
Wildlife Resources wiII be considlered, but are not binding.

lle believe that if this Datter were to Dature to the point

of litigation, GSL would have Btrong arltuuents ttrat: (I) ttre

Slate of Utah is guilty of breach of contract andl ehoutdl be

orderedl to apecifically perform itB contract by peruitting GSL

to develop the landsr orr alternatively, ordereil to pay dauages

to GSL; and (2) the Wifdlife Board ghould be estoppedl to deny

-2I-



that it or its predecessor, Fislr anil Game, granted aPProval to

issue the leases. The State of Utah ghould not non be pernitteil

to etrange its position as to developnent of these landle. The

leases were issued only after coneiilerable concessione were

extracted fron GSL; furthermore, GSL hae expendledl considerable

money for rentals and plannlng in reliance on the contractual

representations of the Etate.

l{e believe that GSL Ehould nake every effort to resolve this

matter without resort to litigation. In its neetings nith the

Departnent of Natural Resources, GSL should point out that (1)

the stipulation of prior approval by l{ildllife Resources does not

apply to these landsr (2) that Fish and Gane gave its approval

to issue ttre leases; (3) ttrat GsL relinguiehed to Fish and Gane

sone 19,O00 acres of lands in 1968 in exchange for 'issuance or

Lease ML 25859; anil (4) ttrat substantial detrinent to GSL will
occur if it is not allowed to rely on ttre contraetual promises

of the state.

It would be well for the Departnent of Natural Resourcea to

have these facte anil arguuents in writing; a eolt:1l of this letter
would not be appropriate, but we would be happy to PrePare such

a letter, if you desire.

Because the "political" reeolution of ttre probler in GSL's

favor is l-ikely to be faeilitated if a waterfowl biologiat can

be retained who can testify that expansion of GSL's solar

pondling witl enhance waterfowl use. we recournend that Buch a

biologist be found.
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Another argument which we are aure you have naile in your

presentations anil which is comuonly ignoreil by conservationistE

is that minerals are taking a ltore atrategic role in the U.S.

econony. Various authorities ?rave eautioned that far too great

a quantity of the raw minerals useil in the U.S. eeonony are

inported. In this regard, we enclose a copy of the recent

speech of Rep. Janes D. Santini (Denocrat, Nevada) before the

Anerican Mining Congress (att. f). P1ease aee espeeially the

section entitled "The Role of Minerals in the U.S. Bconony."

The text is copied fron the October, 1980, Anerican llining

Congress Journal .

I have noted the 10:30 a.m. neeting on Thursday, April 16,

198I, bettreen GSL and the Department of Natural ResourceE. I

would be happy to attentl that meeting if cSL Eo desires.

Very truly yours,

NIELSEN & SENIOR

L,

TLIII/ew

enclosures
cc: Ralznonil T. Senior
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